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To the Hon.W.T.Miller,Judge of the Circuit Court for Lee 

. ournty ~ 
Humbly compl aining,your orator, W.S.Hurst, a citizen 

bee County Virginia, would respectfully represent unto your 
honor, that at the March, term,1895,of your honor’ s Court,on 
the law side thereof,he obtained a judgement for the sum of 
$452.17, with interest thereon from the 1Sth.dg of August, 
1892, till paid, subject to a credit of $32.17, as of Sept.,29th. 
1894, and $9.96 costs at law against 1.S. Anderson, W.W.J anes, 
W. A. Sparger, and B.J.James,on a note executed by them and and 
Mi M.Butler,B L.Dul anu and Shawl. Feubasthat On account of the 
failure of the officer to whom the process was directed,in 
the said | aw cause,on M.M.Butler, and B clDul any edeenedtt was 
not teken against t,hem,nor Bhagat ane: as he had died be~ 
fore the institution of the suit; and that said law cause as 
Said Butler and Dulary is still peming in the Circuit Court 
for Lee County, agaiting the service of process on them; and thr 
that s@on after said judgement was obtaihed against the said 
Anderson, W.W.J ames, W. A. Sparger, and B.J Jane gs,your orator hai 
the sane placed on the judgement lien docket in Lee Conty. 

Now,your orator will farther show unto your honor, that the 
Said 1 5. Ander son, W.W.J ane 3,W.A.Sparger,B.J.Janes,B.L.Dulg, 
M.M.Butler, and Chas.L.James were and are now the joint owners 
of several tracts of land lying and being in Lee County,in the 
"Pocket" country, and which are desribed and set oet out in 


yy 
the copies of deeds herwith filed marked eae *Berece, AT 


that the said Chas.L.Janes ownes,or did own at time of his 
death, a tract of land situated in the sane country, and de- 
ssribed in a copy of a deed herewith filed,marked "X"; that 


a 


said 1.5.Anderson also owns in his own right and alone a 
( 





~~ = 


tract of land situated also in the "Pocket" country and de 


scribed in a copy of a deed herewith filed marked "Y"; all 
wiéh deeds are prayed to be taken as a part of this hike 
Your orator will farther show unto your horor that some 
time in the latter part of the year of 18%,or the first part 
of the year 1895,the said Chas.L.J anes died testate; that x 
mong other things he divised and bequeathed unto W.W.J anes 
and Mary J.Janes all his real estate lying and being in the 
state of Virginia for the purpose of paying his indebtedness; 
and that said W.W.Janes has qualidied as the executor of the 
ssid Chas.L.J ames, and as such executor has taken charge of 
all the effects of the said Charles. But your orator asserts 
ani alleges that he,nor the said Charles in his life time 
hai paid any part of the said debt due as aforesaid to him. 
Your orator will farther show unto your honor that t one 
H.J .Mrgan for the benefit of the Powell’ s Vally Bank has a 
Judgement against the said W.W.James,B .L.Dul ary M.M.Buttler 
and 1.8. Ander son, which he obtained at the March, term,18% of 
your homor’s court on the law side thereof for the sum of 
$1000.00, wi th legal interest thereon from the 16 th.dgy of 
September, 1895 till paid, and $10.65 costs,which is yet due 
and owing; that your orators said judgement and the said 
Judgement is a lien on said lands;but that of your orator’ s 
is prior to that of said ae 
Your orator will fatther show unto your honor that ail 
of said lands are mount ain lands,with little or no rehtal 
valus,end that their rental value are insufficient to pay 
said two judgements and the cost of this suit; and that these 
are the only tow liens of any character existing against 


said lands. 


The object therefore'of this suit is to have en 
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baad your aisll $ said Judgement against the said real e S- 
tate of the said l. = Anderson, W.W. J anes, W. A. Spargers »B. J J aes, | 
and Said Chas.L.Janes, art to that end he prays that said W.W. 
T ane s,in his own rignt,am said W.W.J anes as exocutor of the 
Last will of said Chas.L.J anes and said W.W.J anes and Mary J. 
Janes as trustees un der the said will of the said Chas.L. 
| Smeg iy Pest al ane We. Spargpr,1.5.Anderson and Bde 
J ane soe made parties defendants to this bill of compl aint; 


that they eath be required to answer the sane ¢gn-orath, but 





|they need not do so oath, that being waived; that your orators 
| said judgement be declared to be a first lien on all the in- 





terest of said W.W.J ames,1 .S. Anderson, W.A.Sparger, and B.J. 
Jenes in ari to the said lands owned jointly by them with 











Gas. ee s,M.M.Butler and B.L.Dulany; athat he be decreed a 


first lien on said lands belonging to said 1.S.Anderson alone; 
| 








and that enogh of said property or lands be sold to pay your 





orators said debt, and the debt of said Bank,if itdesires the 


sae to be done on its judgement; and that al other father and | 





general relief be granted your orator thet the nature his 
cause may eaare. dial he will ever pray etc. Ma Spa/issue ete 
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R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 








To the Honorable W. T, Miller, 


Judge of the Circuit Court of Lee County: 
Your orators: M. M, Butler, B. L. Dulaney, 


i} 


and W. A. Sparger humbly complain ing would show unto your 


it 


‘Honor that sometime prior to the June term 1896 of the Circuit 
| 


‘Court of Lee County, one, W. S. Hurst, filed his bill in chan- 
| 
cery against your oratérs, and I? S. Anderson, W. W. James, B. 


J, James, and W. W. James and Mary J. James executérs of the 
‘last will and testament of Charles L. James deceased, setting 
forth that he had obtained a judgement at the Mareh term 1895 
of the Cireuit Court of Lee County against I. S. Anderson, W. 
WwW, Tames, W. A. Sparger, and B. L. Jam@s on ine. weee executed 
by was ise M, Butler, B. bh. Dulaney, and Chas. lL. James er 
Four hundred and fifty-two dollars and sebenteen cents 
($452.17) with interest from August 15th 1892, subject to a 
eredit of Thirty-two dollars and seventeen cents ($32.17) as 
of September 29th 1894, and Nine dollars and ninety-six cents 
($9.96) costs. It was allered that. since the signing of said 
note Cc. L. James had died, and W. W. and Mary J. James had 
qualified as executors under his last will am testament. 

The object of said bill was to enforce said Judge- 
ment against varéous tracts of land in the County of Lee be- 
longing to the seven signers of the aforesaid note, the seven 


joint makers of the said note, to-wit: three undivided inter- 
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Attorney at Law, BIG STONE GAP, VA. 
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| eos of one-ninth each in a traet of land situated in the Crab 


Orehard in said County known as the Edward Pennington tract of 
land which had been conveyed to the said parties by three sey- 
eral deeds by one A, M. Goins “ommissioner in three certain 
Chancery. causes mentioned in said bill; and a fourth tract 
which had been conveyed by D. C. Sewell @ommissioner in anoth- 


er Chancery Cause, the last named tract being knowm as the 


Arch Witt tract of land located likewise in the Crab Oreharda. 


Said interests and lands being set out by exhibits WAND NRW 


"CO", and "D" filed with bill. 


It was alleged that said lands would not rent for 


enough in five years to pay of(said judgement. A lien was 


claimed on the interests in the said lands of W. W. James, I. 


S. Anderson, W. A. Sparger and B. J. James, the bill prayed 


that a “ommissioner of liens be appointed, and for the usual 


additional relief. 


Subsequent to the filing of said bill, but just when 
your orators do not know, another or an amended bill was filed 


with the papers in the cause repeating in substance the fore- 


going allegations, and in addition alleging that I. S. Ander~ 


son owned certain lands and interests in lands in addition to 


those above referred to and set out; and also that one H. J, 


Morgan for the benefit of the Powells Valley Bank had secured 


a judgement against W. W. James, B. IL. Dulaney, M. M. Butler, 


and I. S, Anderson at the March 1896 term of the Lee Cireuit 


Court for One thousand dollars (#1000.00) with interest from 
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| R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 














September 16th 1895, and Ten dollars and sixty-five cents 
($10.65) costs. All the original parties and the said H. J. 


Morgan for etc. were made partées defendant, and it was prayed 


that enough of the lands mentioned be sold to satisfy both of 


if 





the said judgements. 

Sometime subsequent to the aforesaid proceedings, 
| but when your orators do not know, the said H. J. Morgan filed 
his answer in the papers in said cause supporting the allega~ 
tions of the amended bill, and praying that his debt might 
be provided for by decree in said cause. 

No rules were taken on either of the said bills, md 
there is no note of their being filed, nor of said answerg 
| — been filed, upon said bills and answer, and nothing in 


the cause to note when said papers were filed. 

Process in this cause was issued January 22nd 1896 
returnable to the 5rd Monday Rakiewing in February following,. 
This process was served won mp exam “. M. Butler and 

&B. Le. Dulaney, _ also upon I, S. Anderson, W. W. James, and 
W. W. and Mary J, James Rxecutérs; but was not served upon 

| 

your oratorge W. A. Sparger nor upon 8B. J. James; and your or- 
| ator W. A, Sparger has never been served with any process in 

| said cause, and hasi no actual notice of the proced@dings there- 
én until the present time. 


At the June term 1896 a decree was ehtered reciting 


7 
the filing of the bill o f complainant, and exhibits,of the 


answer of H. J. Morgan, and further reciting that all the de- 
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fendants had been duly summoned and that all had failed to 
appear except said Morgan, and the bill was taken for confes- 
sed as to all except the said Morgan. It was adjudged ornerea | 
and decreed that the complainant recover of your orators and 
also of I. S. Anderson, W. W. James, B. J. James, and W. W. 
James Executér the amount of the aforesaid judgement; and that 
H, J. Morgan recover of your orators, and W. W. James and I, 
S. Anderson the amount of his judgement, and it was provided 
that if said sums were not paid within thirty days, E. W. Pen- 
nington who was appointed a Special Commissioner for that pur- 
pose should expose for sale in the usual way and upon the us- 
ual terms the lands mentioned in the aforesaid exhibits “A", 
ene rot, and "D". 

on October 2let 1896, said E, W. Pennington, Commis- 
sioner, filed his report setting forth that he had sold said 
ana that the Plaintiff We. S. 


lands on September 21st 1896, 


Hurst had bought in all of the said lands at the price of Six 


hundred dollars ($600.00), This sale was confirmed by decree 


entered in said cause on November 10th 1896; and R. I. Penni- | 


| 
ngton was appointed a Special Commissioner for the purp ose of 
| 


conveying said lands to the purchaser.6n February 18th 1897 





said R. lL. Pennington filed his report in said cause, setting | 
forth that he had executed said deed as requited by said deée- 

cree. On June 15th 1897 a decree was entered confirming said 
deed, and decreeing that as said sale had only paid the debt | 


of defendant W. S. Hurst, and had paid nothing on the debt of 
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Attorney at Law, BIG STONE GAP, VA. 
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(5) 
“H. J. Morgan, and that there was another tract of land belong- 
ing to the defendants, to wit: a Seventy-five acre tract 


| 
known as the Joseph Marcum Tract, E, W. Pennington was direct- 


- after making the usual advertisement to expose said trae t 


of land to sale, and if enough on estes from this sale 

| then he should still further proceed to sell two certain trace 
ts of land belonging to I, S. Anderson which were mentioned 
and set out in the bill. 


Since the rendition of this decree nothing further 


has been done in this eause. Your orators would show unto 
your Honor that all of these proceedings as to them are irreg- 


ular and void, and they onksh this as their bill of review to 
have the decreeSin the aforesaid cause of W. S. Hurst vs Ww. W. 
James et al annulled ani set aside as to them. No judgement 
at lav ever obtained against your orators ™M, M. Butler, and 


B. L. Dulaney and hence the proceedings in Chancery to enforce 


. 


A judgement ag law was obtained against your orator W, A. 
j } e Chancery 
Sparger, but he was never served with process in th | 


3 nder sueh | 
eause. None of your orators answered said bill und | 


ised of 
circumstances, and were not until the present time appr } 


f 
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: | 
the proceedings which hame been taken in this cause. 


The prayer of your orators, therefore, is that W. S 


Hurst (who has not parted with any interest aequired by him | 


under the aforesaid deed from R. L, Pennington Commissioner) 


I, S. Anderson, W. W. James, B. J. James, H. J. Morgam, and 
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Ww. W. and Mary J. James Executors be made parties defendant to 





this bill, and be required to answer the same, and to show 


cause why ,aforesaid decrees in said cause of Hurst vs James et 


‘al should not be set aside, and said cause regularly proceeded 


‘in; &nd that this bill be treated as a petition for a re-hear- 
| 
ing of said decrees in the aforesaid cause, whichever course 
your Honor might deem to be legal and proer course of plead~ 
ing; that in either event the complete papers in the aforesaid 


“eause may be read and considered as a part hereof, and that 


dnsteaa of the decrees complained of, your Honoe will require 
the said Hurst to proceed regularly and lawfully in the prose- 
| 


i} 


| eution of the said cause, and that such other further and géen- 








weal relief as to equity may seem meet, and the nature of ther 


cause may require, your orators would ever pray etc. 
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| R. T. IRVINE, Attorney at Law, BIG STONE GAP, VA. 


Decree 





| W. W. James et al 


This cause coming on again this day to be heard upon 
the papers formerly read herein, and the petition for a re- 
‘hearing in the nature of a bill of review this day filed here- 
in by M. M,. Butler, B. L. Dulaney, and W. A. Sparger was ar- 
guec by Commsel. Upon consideration whereof it is adjudged 
ordered and decreed that the decrees entered in this cause on 
June 5th 1896, November 10th 1896, and June 15th 1897 be end 
the same are hereby annulled and set aside, iad <dewa from 


Re I. Pennington commissioner to W, S. Hurst for the } nds in 


Qu 
the bill S8€ proceeding: n@ ntioned cated February 17th 1897 is 


annulled and set aside. It is further adjudged ordered and 
decreed that the Plaintiff Hurst has no lien upon any inter- 
ests in the Binds mentioned except the interests of I. S,. And 
erson, W. W. James, B. J. James and W. A. Sperger, and it ap- 
pearing thet B. J. James and W. A. Sparger parties defendant 
to said bill have never been served with process it is ordered 
that this eause be remanded to rules for service of process 
|/upon said B. J. James.,and@ Said Sparger having entered his ap- 
| pearance herein this day by reason of the filing of his said 
petition. After this cause shall have been properly matured 
as to the defendant B. J. James, it shall then be proceeded in 


regularly and according to law. 
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W.S. Hurst, Complainant, 
ln Ghancery, 
De fendar ts. 
ane on this day to be herad upon the papers for= 
erein ,and the report of Special Commissioner RL. 
Pennington, Piled herein by the 138th day, of Feby, 1807, and was 


argued by couns 3) On consideration of all which and for reasons 


apoaaring to the couyt, esd By clissentwf ee / 
/ USA CONST Mya thon “AE Uk rehowt of ths said RL, Pennington is NM 
witiN (Xs rages yas it furthur appearing to the court om uaz X. 


mom 


; ae ee on 
lend sold in this cause by Comr, BW. Permington on the2Z/ 4 day e 
1 


f 


1896, was insufficient to pay the debt of H.J.Mor= 

Pamnsand that th are other lands belonging to the defendants, 
to~wit, a /0 acre tract know as the Jos, Marcum tract, it is 
furthur adjudged ordered and decreed that E£.W. Pernmingsvon, who is 
hereby appointed a special commissioner for the purpose, will 
after having given 30 days noti ce of the time,terms and place 

ile, by written ar printed notices posted at the front door 

court house of Lee county, in the neigh borhood of the 
seld land.and at such other places as he may think proper, proceed 
to seel at public outery the said land at the front door of the 
court house of Lee county, on some court day, to the highest biddey. 
One® end tLWwO«q¥eers., 
Han ateboch Ane LD cee 77 sae 

except a sum sufficient to pay, commissions which he will require 
Lo be pald in hand, and for the deferred paymeantghe will take bond 
of the purchaser peyable to himself with good personal securety, 
and it furthur appearing to the 1 hat t aud tract Of 
will not pey the dedt of the said Morgan,very likely, at the 
bime, after having given like adverisements and upon similar 
and on the same conditions, the said B.W. Pennington will after hava 


ing sold the seid Mareum treet procead to seal the interest which 





Anderson owns in those two eertien tree 
geribed in the bill and exibits, end know as 


anc JOnn G.Anderson purchased from J. L. Pennington, or enough 


CI 


therof t0 pay the said debt of the said Morgan a 


fuer the amour tb 
wiieh the 
Sf the said £.W. Pernington hereunder, 
*xecurve bond before the cler | Ls ‘Lin the penal 


sum Of §62000,00, And he will report his astion to vourt at the 


is eontinued, 
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Everett Waddey Co., 


Stationers and Bae. | Form No. 6. 
Richmond, Va. f 


bf 


Adee 
Ava sarteeca_of the seco 


Li 
entered on ther */rdest—ny * 


, therein depending, 

it was, among other things, adjudged, ordered and decreed that. 
. who 472-7. thereby appointed Special Com- 
missioner for the purpose, should sell by public auction, after certain advertisement, and upon certain 
terms in the said decree fully set forth, certain... ~&é-<& _u.._..eState thereinideseribed and 


WueErEas, the said... Wee 


the following described... (Leak — _ estate, to-wit: 


fad 


Coote Par oy 


= frnlinton 


At which sale the said. 1 fart ah a a, Dak made the last ane 


highest bid therefor, and became the purchaserSthereof at the price of... 


On Ss = — tvteesnant( FY 2/ ed ee a 


COO 


WesaaerS the said sale was duly reported to the Court by the said Special Commissioner, and was by 





said Court, approved and confirmed; and 


Wuereas, the se, oe Cee ies fa! ff 


appointed Special Commissioner to execute and deliver to the said. Ws Tp Minit ma be 
ee 2 af 25 ee eaten 


“a good and sufficient deed, with special warranty, conveying the said__. estate to 
mai tee Simic - 
Now, THEREFORE, THIS Deep Witnessetu, That for and in consideration of the premises, and in 


obedience to the said last-mentioned decree, the said__. 


Witness the following signature and seal 
UNC 


roam SEAL. : 
RRR 


ed SEAL. | 


Same 





> Ca ee L - } 
State of Vizgisicr, ee Steet. OF. ee , to-voil: 


Ly naa MEY a y H i223 Et £h 6/2 ae ' . Baz 4 - “A fe cn il ah 
for the Come _...foresaid, in the State of Virginia, do cemly Ginette A} ka Wie ee 


signed to the writing hereto annexed, 


bearing date on the A ae or a 1893, ha“#e 1 Extnby decks the same before me 


a of. Sibricome 18962 











Tn the. = Court Clerk’s Office of the. 


ia day of... 


This Deed was this day presented to me in my said office, and, with the certificate annexed, admitted to 


record at | o'clock 


___ Clerk. 
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Southwest Virginian, 
Jonesvilic. Va. | 


‘Shre Co mainomuovealtfr of Micqimicr, 


To the Sher iff of the County ee Lée Greetins: 
anc 


Itc rant co fans alltel 


to appear at the Cle 


Rules to be holden for said court, on the 


AS Chancery, exhibited against thre LAN 


Si ee cmt 


And have then there this writ. 


Witness, A. B. MUNSEY, Clerk of our said court-at the court-house, the | a De day of 


,andin the 1272 year of the Commonwealth. 
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And have then there this writ. itness, A. B. ale Clerk of our said Court, at the court- 
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